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DIGEST:
1. Question of whether contractor is ableto

perform contract in conformance with the speci-
fications is matter o~f bidder responsibi.ity,

* ~~~and not for capsideraVion by our Office, except
in circumstances not pr'esent here.

26 Protest against aleed impropriety in solicita-
tion (no~provision-for tbtal life cycle cost
evaluation) apparent prior to bid open"ing, which
wns not filed until after bid dopening is untimely
under section 20.2(b)(l) of GAO's Bid Protest
Procedures.

Dic~~~~aphone :4~~~~Jt
DicaphneCorporation protests against award

of a coniLract to Washington Office Products by the
Civil Service 'Commission (CSC) under invitation for
bide No. CS-ItB-.19-78.

uiictaphone challenges. Washington Of ficie Products'
ability to meet the' bervice facilities section of the
solicitatic'ra. In.~addition, Dictaphorne believes the
solicitation should have provided for an evaluation
of total life cycle costs.

The question of Washington office Products.'
ability,,to perform. the requited services in confor-
mance wi'a the s'pecifications is a matter of affirma-
tively determinied bidder responsibilitty, which is not
for consideration by 6u'r Office, exk~ept in circum-

AIstance'B not prt.,senht here. fiasoneil~n~ Requlator Company,
8-288980, February 24,, 1978~,t78-FtCPDWT34.l

I~~~~~~~~~~~~~~~~~~~~~'

In regard to consideration of the total life
cycle cost evaluation of the'equipment, we have been
advised by CS9C that no provis'ion was made~in the speci-
fications for such an evaluation. lie have\'~%further been
advised by CSC that the date for bid opening was
August 10, 1978, and award was made to Washington
Office Products on September 6, 1970. Wec received
Dic'tapho'ne's protest on September 28, 1978.
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Section 20.2(b)(1) of our Did Protest Procedures,
4 C.F.R. part 20 (1978), provides1 in pertinent part
as follows:

"Protests based upon alleged
improprieties in any type of solicitation
which are apparent prior to bid onening
or the closing date for receipt of initial
proposals shall be filed prior to bid
opening or the closing date for receipt
of initial proposals* * *."

Therefore, since Dictaphone did not protest
before bid opening (August 10) the alleged Impropriety
in the solicitation (no provision for total life cycle
cost evaluation), the protest is untimely! and not for
consideration by our Office. Masoneilan Requjator
&222Pany, supra,

In view of the above, the protest is dismissed.

&p Paul G. Deibling
l General Counsel
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